Brighton & Hove City Council Hackney Carriage & Private Hire Penalty Point Scheme
Introduction
Hackney Carriage and Private Hire Operators, Drivers and Vehicles are principally governed by the Local Government (Miscellaneous Provisions) Act 1976, Town Police Clauses Act 1847, Council’s Byelaws and the Rules, Regulations and Conditions set by the Licensing Committee.
The aim of the penalty point scheme is to work in conjunction with other enforcement options. It provides a formalised stepped enforcement plan. The purpose of the scheme is record misdemeanours and to act as a record of driver’s behaviour and conduct to ascertain whether they are fit and proper person to hold a licence. It does not prejudice the Council’s ability to take other actions.

How will it work?

If Operators, Drivers, or Proprietors of Vehicles currently commit an offence or breach rules, regulations or conditions of licence, the person(s) involved are asked to attend the Council offices for an interview. Once investigations are completed letters are sent out detailing the outcome and a permanent record kept on the person’s file. The outcome may result in no further no further action being taken, penalty points being awarded, formal words of advice, warning letter(s), suspension, or revocation of their licence. 
The penalty point system allows officers to allocate points depending upon the nature and severity of the alleged misdemeanour following any investigation or incident. All options referred to above will still exist.
Penalty Points will remain current for 24 months from the date the points were issued. The period is on a roll forward basis, to allow any older points to be considered as spent and therefore excluded from the running total recorded against any individual licensee. 
Points issued to either the proprietor(s) of a vehicle, operator or a driver will be confirmed in writing normally within 10 working days from the discovery of the contravention. 
Where a licensee accumulates 12 penalty points in a 24-month period consideration will be made as to whether the driver is a fit and proper person to hold a licence. A decision will then be made as to whether the licence should be suspended or revoked.

Disputes regarding the issuing of penalty points by Officers will be referred to the Regulatory Services Manager who will have discretion to award a greater number of points than displayed on the tariff if the complaint is upheld. Drivers must appeal any points issued by Officers to the Regulatory Services Manager in writing within 21 days from the date of any points issued. There is no right of appeal against the awarding of points by the Regulatory Services Manager. The only recourse to a legal challenge is by way of judicial review. 
The system will operate without prejudice to the Council’s ability to take other action that it is entitled to take under legislation, byelaws, and regulations.
If points are issued to a proprietor/driver for a matter which is also a criminal offence, e.g., bald tyres, no badge, those persons(s) will not then be the subject of a prosecution by the Council.  

	Offence/Breach of Condition

Points

Applicable

Driver

Vehicle Owner or Operator

45
Failure to attend punctually at appointed time and place without sufficient cause

4

(
(
46
A licensed vehicle with a defective tyre

4 per tyre

(
(
47
Failure to submit licence renewal application including documents on time and attendance at a vehicle inspection

6

(
(
48
Failure to comply with any other driver and vehicle licence condition.

3

(
(
49
Waiting or stopping on double yellow lines, or stop on private land (without the owner’s permission) unless requested by a paying customer 

3

(
50
Driving whilst using a non-hands-free mobile phone

12

(
51
Leaving vehicle unattended on Taxi rank

3

(
52
Private hire vehicle parking on a Hackney Rank or within line of sight of a Hackney Rank or Railway Station when not picking up or dropping off passenger

3

(
53
Not having a current Compliance Certificate
12

(
(

	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	



